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m not sure. The aignatar* 



tents to Mr* Connolly, before 



9 it your intention? 

■a looking to assist Hr. Connolly and i»fce 



U employees tend to keep daily 






IsSerisg/ "Mr. Wing£ield 



terview. He. Connolly 



beginning of Mr. Picketing 'a 
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* pEovided background about the pare* 






helpful, thought it had teen very candid. He aaid 
that the interview had sane wore quickly than he 
had expected because he didn't haws to pull 



t they had been provided and that they 



i he aek specifically ti 



expected Stolt employees 






m had a dialogue 
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He are talking *tro«t the tl** I 



rally suspended by ti 



dition&l employees? 



:© participate gg pa*t of t] 



:, Connolly told me he had no o! 
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nd date of the conspiracy, b< 
charged here in paragraph f< 
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since Kr. Kil.gfi.ld <io» occupied Hi 



wingtield reported that h* one. 
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2 THE MTBESS: Ho, sir. 

11 THE COOKt: And, yon told then they had a 
13 THE HJTHESS: II they wished to seek 

23 THE HTTKESS: Do. 

24 THE COURT: Did you tell then they night 


3 THE CCCBT: That protects Stolt-Sielsen? 

4 THE WXTKES5; And, its eiaployees. 

9 both, the company and the employees. 
10 THE COURT: Did you tell then if the deal 

12 liability? 

14 THE COURT; tt in fact the employees did 

15 not cooperate in the investigation, it would hamper 

17 completion of the program, would it not? 

20 agreement, I believe the government recognizes that 
22 So that the expectation is that the company will use 
24 cooperation or employees but the refusal of an 


2 THE COURT: But, it wouldn't help the 

i THE WITNESS: It couldn't help but not hurt. 

6 US. LIESEHBERG: So farther questions. 

10 »r HA. COKSOM-y: 
24 KR. CURRAH: Objection. 


7 in London, in October 2002? 

1« A. 1 thought the employees had an understanding 
17 that the company was participating in efforts that 
IS if successful wouid protect the company and the 
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6 promptly? 

9 it looks like first found out, maybe ended promptly, 

24 leaiency for Stolt, you thought the iaaue wa» a fir* 


1« A. I don't recall Kr. Griffin telling rae lie had 


20 THE BITHES3: When I »ent to the meeting, on 
22 THE COURT: His question wo» pretty 


3 THE HITNESS: Hr. Griffin didn't phrase tire 
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ntitjnst: price fixing, isn't that right? 



anything yoo road, is \ 






By anybody at the seating. 
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6 application. 
11 H». COWOU*.- I heard, your Honor. 1 


S complaint other than the point I juade that in the 
10 colsolaint itaetf, Mr. O'Brien said he resigned 

21 leniency? 


4 after he brought it to the attention of senior 

12 T»E COCKr: In other vorda, yoo are ool 

M TBE WITOESS: I don't think it vaa oaid, Co 

17 vas not aaid or yoo ataply do not recall? 
19 Mr. Connelly Co repeat the gueation? 


14 TSE COORTj All right. 
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t compliance p tog ram. 
A company could do that prudently whether 



e(nploye«9 with knowledge abottt * 
and they stated they would cos?>: 



:. Minefield, »t th»t vtMtlt 
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Tiwathing, didn*t yott? 



it p«aon»Uy to OKJel 



dalivBred the iwssage to OdfjelJ 






d had Mt with odfj.l 



adh.te to that policy. 






a meeting, if they had 









I, Hi. Minefield told Br. Van Weatenbiogge m 



:a policy. I would 



. Hingfield m involved ir 
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0*8jcieD feas3 copies 
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MM.CM. 










1 prospective policy. So that the import of the 


Z BY MR. COS.MOW.Yl 




2 policy changes was that on an ongoing, forward 






3 bases, anyone that violated the new policy would be 


4 it. CO.CM. « management, then «■• a M« 




4 subject to dismissal. It -as not backward looking. 


, *,«^,— » 






7 o. Did you ever refer to it as a zero tolerance 




7 forward, it would result in - - could result in 


8 policy? 




a dismissal? 


9 A. I think X did. 




9 A. yes. 


10 a. X* it tea*. «tet before and after the new 




10 o. Hr. Bannes. in the January 15th agreement that 


1» policy, Sequel tooperman retailed bis position with 




11 was signed, you understood that agreement was 


12 Stolt-Hielsen? 




12 conditional, didn't you? 


13 A. For some period of time, ye5. 




13 A. y„. 


14 0. It WU«*t discipline for Ms involvement in this 




14 0. conditional upon the Division verifying the 


15 conspiracy? 




15 representations made in the agreenant? 


16 A. I ..as not privy to the decision to rewve hi* 




16 A. 1 don't know that the agreement impose, an 


11 da. his position but he has been removed. 










18 Division. But, the representations by Stolt are 


19 ins N. wvd for other reasons o* bec»»« of his 






20 role in this conspiracy? 




20 leniency agreement. 


21 A. 1 don't know. 




21 0. If the conditions aren't mat, the Antitrust 


22 0* Do y©tt know. that. »r. Wingfield had the same 




22 Division has the light to revoke the »,n«. n t, it 


23 title b«£oro and aftar tho now and old policy? 




23 would become void, ia that correct? 






24 A. 1 believe that there', language to that effect 


25 to **ro tolerance U tj» new policy was a 




25 in the agreement. 


*_.«_ 






« 0. « th. WM to **Vcked. it I. void, M, 




1 correct? 


2 i, subject to prosecution without limitation. 




2 A. I didn't consider the distinction at the time, 


3 correct? 






4 A. I think that la correct. 




4 had been circumstances to lead to termination of th. 


S 0. What did you understand without limitation to 




5 leniency agieemant. 


6 meao? 




6 THE CODRT: Did you over eRplain to your 


7 A. I don't l*U e v« that ! »av. it any particular 




8 TUB WITNESS: Hot with precision, your 


10 behalf - - 




10 year. v.rl, 9 fll > Z^-tZ JZ contemplation 


11 THE COOK?: Khy don't you ask him pointedly 




11 of th. leniency agreement was if you Went into the 


;: "*^II7T^^ 




» ^Z^Z^p^T 


15 concluded that Stolt had violated the antitrust 




15 government didn't accord you leniency. 


16 laws, they could indict Stolt. 






37 0. for what period of U», -hat conduct? 




17 meant? 


18 THE C00RT: He ia .akin, about the 




18 THE WITHESS: 1 don't recall telling them 


20 THE WITNESS: I don't know there's any 




20 THE CCUAT: You believe that? 


21 constraint on the ttae period. 




21 THE WXTDESS: Yea. 


22 BY MR. COSNOU.Y: 




22 BY KB. C0SHO1LY: 


24 void, stolt could only be prosecuted for conduct 




24 if. what triggers the prompt and effective -- th. 






25 company has to take prompt and effective action to 
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IE COSmi: la that your obj«d 
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of the implementing 



p illegal activity ivtaeDlately 



it compliance program, 






icMtanding is they w 



resulting th*xft|xon unless an alleged 



o legal »viw m 



>e employees had was i 
falsely certifying hi 
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e to th. lotervisvs In FMl.delphia - - 
s m. CCOTOMai: Haybe 20 erin«t«a. 

13 THE COORT: Koa My reaime, Mr. Connolly. 
13 MR. COflstOIAT: Than* yo\>, 
1< 8* KR. C£»N01Llf: 

17 offices In fhlisdeiptiia? 

19 0- !»*, you prevj.wr.ly testified that both Mr. 




2 0. Br. Jansen. i»ith« his boss, Richaid MinaMeld 

3 not anyone else at stolt had continued 


:: L:~z; : r"::r.::., 
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HANKES - CROSS 


BAHHBS - CROSS 


73 


74 


1 Q. And, you asked for » opportunity to come in to 


1 intonation that would be inconsistent with the 


2 **lk to the staff, didn't you? 


2 proposition that any conspiratorial activities 


3 A. re*. 




4 Q. too mnbrt to convince the staff that whatever 


4 the staff to discuss those kinds of things. 


5 information «e tod about the conspiracy continued 




6 past Batch waa wrong, corrects 




7 A. The purpose of the meeting was to see if we 


7 out there with a activation to »*. things up about 


8 could ascertain from staff -hat the basis was for 


« stolt? 




9 A. 1 think I did ask in a convention on that day 


10 the nature of the .pacific and credible evidence to 




11 which it referred. 


11 out there who would have a activation to do that. 


12 WE COORT: Hhat's tha answer to his 


12 Q. «aa it still, at that time, was it atill Stolfs 


13 question? 


13 position, the conspiracy didn't continue past March 


14 A. That's when I aa.ed to neet with his, to aee if I 


14 8th, correct? 


IS could find out -bat underlaid the letter. 


15 A. It v., .till stolt'a position that it had taken 


16 0. My question was. didn't you tell the staff that 


IS proapt and effective action to terminate the 


17 you wanted to Beet because you believed that the 


17 anticcpetitive activity reported. 


18 information, whatever information we had, you wanted 


18 O. Is that the way you Miked to Be at the Mm, is 


19 to find out about Stoit continuing to conspire paat 


19 that the way you expre.sed it at the ttoeJ 


20 March waa wrong? 


20 A. I an. sure I did not speak in the language of the 


21 A. It was like .hooting in the dark. N. didn't 


21 policy at the tlK. 


22 Know what waa the basis for the staff's concern, . 


22 Q. Hasn't the language you used at the tie that 




l TTZzEE^Z^, 


25 which we were foliar, we thought we had — 


HAKHES _ CR0S5 


h-AWJBS - CROSS 


75 


76 


1 of the conduct had continued - - I don- t know 


1 wasn't the proper standard but given the letter that 


2 whether I said Harcb. because you had aaid in your 


2 had been sent saying illegal activity had continued. 


3 letter Harch-Hoveafcer . The notion waa we didn't 




4 believe that the anticompetitive activity had 


4 that was inconsistent with information that we had. 


S continued with - - continuing and we wanted an 




6 opportunity to add**., it. 


6 basing the letters on, ao we could endeavor to 




7 addreaa that. 


8 attorney. 


8 THE COURT: Again, I'm struggling with the 


9 THE WITHESS: Tea. 


9 ten. -we". 


10 THE CO0RT: What you were told, right? 


10 THE KITHESS: If, aorry. your Honor. I and 


11 TBBSiTXESS: lea, air. 


11 the other lawyer.. 


12 MR. COmWLT. ,.„ aorry. 1 don't think 


12 THE COURT: All right, the law fi CT ? 


13 you answered the question. 


13 THE H1TSESS: Also, Hr. S.sser, that's why I 


14 by HK. coomuYc 


14 tend to aay we. 


15 0. At tha meeting you told the government, that you 


15 THE COURT: 1 don't want the w, to include 


16 had no reaaon to believe that the activity continued 


16 the cospany if that la not what you intend to say. 




17 THE HITUESS: The »., ManC what I 


18 ahow ua sos* information you had to try to convince 


18 understood including people from the company. 




19 THE COURT: Khat you were told? 


20 THE COORT: or that you wanted to oat 


20 THE WITNESS-. Yea, air. 


21 information that would aay that? 


21 BY KR. CONNOLLY: 


22 ME WITNESS: I .., looking to get 


22 0. Hi. Nannes. can I show you a document Miked 


23 information. I didn't believe that we had ever 


23 SHTG 0005732. 


24 repreaented to the government that ,11 illegal 


24 THE COURT: What date did you report to the 


25 activity, if any, had atopped in March, so that 


25 Department of Justice in 1998. 
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o h»a pl»d guilty 



i aiesply a deceptive 



:ust compliance policy in 






IE IflTttesS: The vay that things 1 






leaning of the policy, 



t cowpliance was to educate i 
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,n March- or any other specific day bi 






Lover level people 



opportunity t» interview stolt employees generally. 



,t youi understanding oi 



made it likely, that they inplemented the policy 



d given copies of the policy 
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a the Harch-Apjtil 



Bsibg, ot anything along those JLi 






'sading issue, trading w 






the icquiiy under the l«ni«ncy policy, 
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y hsd t«xadnat«d anticeapetitive 






a ptoff«t. appointment on. January 



d things fall along 



U Mr. Connolly on h: 



ready concluded wheci 
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«-..««, 


3 would go after ,«« .f «rtf. centra.**. 




1 in the amnesty program because they had not fixed 


2 The dot™** d«,»'t refer on iato to 




2 certain executives? 


3 any ommicKiom between Odfjell «<l Stolt with 




3 A. No, they did not. 


4 respect to that analysis. The term coop t» used in 




4 0. Do you have an understanding whether the folks 


5 W..S memorandum and the term coop couJd refer to 




5 at the Department of Justice, knew that people who 


6 express cooperation In the form of an agreement 




6 had violated the antitrust laws were still employed 


7 between the parties. 




7 there, for instance after you gave your proffer on 


8 But, it wold also refer to the separate 




8 January 6th? 


9 recognition by the parties that it doesn't make 




9 A. 1 don't recall whether at the proffer or shortly 


!0 sense for them to go after on, another', customer, 




10 after the proffer I connected employees by name to 


11 became of the implications of doing so would have 




11 the event, that had ensued, particularly the 


12 in the aatfc.tpl.ee. 




12 meetings end tbe lists, but either at the proffer or 


13 So, 1 thought that the document »,, 




13 thereafter I provided the names to Hr. Connolly In 


14 relevant to be sure to competitive question, but not 




14 conjunction with the dates and the lists. And they 


IS enough on its face to conclude that there had been 




15 knew that the employees who 1 named were still 


IS an express agreement between competitor, that would 




16 employed by the company because we talked about the 


17 violate essentially the Sherman lot. 






IB 0. Mr. Hanne,, you gave the proffer I think v. 




18 information that they had in conjunction with the 


19 already established on January 8 of 2003 to Hr. 




19 company', cooperation. 


20 Connolly and bis colleagues, correct? 






21 A. Yes. 




21 the January 15th. 2003 letter agreement, you and Hr. 






22 Connolly and/or Br. Grim* discussed coverage of 


' 23 phone calls you bad with Mr. Griffin or Br. 






24 Connolly, at any tint between those tines, did they 




24 correct? 


25 eve* suggest that stolt was Ineligible for Inclusion 




25 a. yes. 


NAH8SS - REDIRECT 




HAWSES - MBMtneCT 


99 




100 


i 0. Sow, a, of that letter agreement on January 




1 described to me that they w»*« employees who would 


2 Utb, '03 the government certainly Knew that 




2 have any responsibilities that could pet them in a 


3 individual, who violated the Sherman Act were-bad 




3 circumstance where needing to know how to deal with 


4 continued employment at stolt. correct. 




4 competitors would be relevant. 


« 0. Axe you sure of that? 




6 revised antitrnet policy put in place in March or 


7 A. Yea. 




7 April of 2002 in general terms? 


8 0, » any time prior to January IS of '03, did they 




8 A. yes. 


9 ,ay Stolt was ineligible because they didn't fire 




9 0. on. characteristic of that policy is world wide 


10 the employees? 






13 A. (to. 




11 A. Yes. 


12 Q. Ate you aware if the amnesty program has a 




12 o. I -ant you to look at the certification, the 


13 retirement to fire employee, that violated the 




13 page attached to it and tell me whether this 


15 A. I don't think that it doe,. 




15 way indicates that there have been prior violation, 


16 0. Mr. wanes, do you still have tne „mpi. 




16 of the U.S. antitrust laws as opposed to 


17 certification there that Kr. Connolly gave to you? 




17 Stolt-Nielsen antitrust policy? 


IS A. yes, I do. 




18 THE COURT; You assume - he doesn't think 


19 0. I say a sample, do you happen to know how many 




19 I can read. 


20 of these certification, were execute* by Stolt 




20 KR. CURRAB: !'„ sorry, your Honor but I 


21 employees? 




21 didn't raise an objection early enough when Kr. 


22 A. I think in the neighborhood of 130 plus. 




22 Connolly was asking. He asked a question that maybe 


23 0. Do you know how those 130 pins employees were 




23 it sounded like this implied that there wa, illegal 


24 identified as people to sign the certifications? 




24 activity that was discovered. It deal, only with 






25 the policy and forgive me, your Honor. 
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1 Anything else? 

2 MR, COTWAN: Can 3 follow-up on the same 


t THE C0B8T: And, do you believe you w» 




3 point, your Honor? 


4 whetb.* « sot that behavior constituted a violation 




4 THE COURT: Maybe. 


5 as O'Brien said to Cooperman? 




6 0. Mr. tonnes, with respect to the document under 






7 tab 9. again that's the fax fro* Bjorn Jansen to 


1 Honor, in terms of conducting u investigation. I 




8 Richard Mingfield, were you told M that Movwfcer 


8 didn't hear it in terms of first opinion, reviewing 




9 22nd meeting or shortly thereafter that Mr. O'Brien 


9 second opinion, revising the first opinion but what 




10 had based his conclusion on this document? 


10 for me was the triggering e » e nt tor calling the 




11 A. My undemanding was that Mr. O'Brien had based 


11 gov.rnment was tM combination of the other factors. 




12 the concerns that he expressed to Mr. Coopetman 


12 the purported employe, journal that had notation. 




13 solely on the basis of that document. 


13 reflecting e*p*es» agreements between competitor, 




14 o. Solely on that document? 


14 am) then my inquiry to Mr. Cooperman, if .1 conducted 




IS A. That was n>y understanding. 


15 an investigation va, there likely to be something. 




16 O. Did you concludo that document established a 


IS Those factor* cawed me - - 




17 criminal violation of the Sherman Act that could be 


11 THE COCRT: For which he replied, yes? 




IB reported to the Department of Justice for entry into 


18 THE WITHESS: Yes. 




19 the amnesty program? 


19 THE COBRT: In other words, you were being 




20 A. I did not reach such a conclusion. 


20 asked to confirm what O'Brien said, is that right? 




21 MR. CORRAM; Thank you. 


21 THE KMNESS; I didn't interpret it as 




22 THE COURT: Mho gave you that 






23 understanding? 


23 conduct an investigation to see what had in fact 




24 THE HITHESS: The understanding with respect 


24 occurred. 




25 to the precise of O'Brien's opinion was based on on* 


25 THE CODKT: Okay. 






107 




108 


1 te«n< and 1 have the answer, your honor. I'm 




1 THE "XT-ESS: Thank you, your Honor. 


2 concerned about privilege. 




2 (The witness leave, the witness stand.) 


3 HR. cursan: If you m. told at the 




3 THE CO0RT-. Mr. Griffin. 


4 November 22nd meting or in that contest, « waive 




4 How much more do you have of Hr. Griffin. 


S the privilege as to that, rou cay answer. 




5 MS. OTlAs Essentially two minutes, five 


6 THE WITNESS; I don't think I was told that 




6 minutes. 






7 THE CODRT: Let's get him dona on the 


8 understand. 




8 direct then we will W where we «e. 






9 Mr. Nannes. I'm sorry you had to stay 


10 seething you were told? 




10 over. 






11 HS. SHI: I would like to place the 


12 I read. 




12 exhibit book back. 


13 THE COURT: Southing you read? 




13 JAMES GRIFFIN, RESUMED 


14 THE HITDtSS; Yes. 




14 CONTINUED DIRECT EXAMINATION 


lb THE COURT: In the nature of a privileged 




15 BY MS. Hill: 


»7 THE WITNESS: Yes, sir. 




17 A. Good morning. 






18 0. I'll ask you to turn to Government Exhibit 9 in 


19 privilege? 




!9 the book in front of you, please? 


20 THE WITHESS: Yes. 




20 Mr. Griffin, is Government Exhibit 9 your 


2! THE C00AT: AM right. 




21 March 2nd, 2004 letter to Hr. Gidley in which you 


22 Anything else? 




22 advise hi- that the government will decide to revoke 


23 KR. CTRRMi: Than* you, your Honor. 




23 stoU-Nielsen's conditional leniency? 


2S finally."" 
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eatercfey, the policy 
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n fcxawple, it ia not goin$ on today, i 



<J suspended stolt*3 obligation ol 



ectiy to Kr. «i»gfi«W? 



hat affidavit, Specl&X Agetit Sharp 
Among other things I have reviewed 



a Special Agent 
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d Wingfield's annesty agrei 






a by the Antitrust 






Doing it toddy, 3 









THE COBRIj Bid you snth«il« Ag«qt Sharp 
anything to anybody? 



